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§1309.8

the program or activity or to the
achievement of a statutory objective.

§1309.8 Who has the burden of prov-
ing that an action is excepted?

The burden of proving that an age
distinction or other action falls within
the exceptions outlined in §§1309.6 and
1309.7 is on the recipient of financial
assistance from TVA.

§1309.9 How does TVA provide finan-
cial assistance in conformity with
the Act?

(a) TVA contributes financial assist-
ance only under agreements which con-
tain a provision which specifically re-
quires compliance with the Act and
this part. If the financial assistance in-
volves the furnishing of real property,
the agreement shall obligate the re-
cipient, or the transferee in the case of
a subsequent transfer, for the period
during which the real property is used
for a purpose for which the financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits. Where the
financial assistance involves the fur-
nishing of personal property, the agree-
ment shall obligate the recipient dur-
ing the period for which ownership or
possession of the property is retained.
In all other cases the agreement shall
obligate the recipient for the period
during which financial assistance is ex-
tended pursuant to the agreement.
TVA shall specify the form of the fore-
going agreement, and the extent to
which an agreement shall be applicable
to subcontractors, transferees, succes-
sors in interest, and other participants.

(b) In the case of real property, struc-
tures or improvements thereon, or in-
terests therein, acquired through a pro-
gram of TVA financial assistance, or in
the case where TVA financial assist-
ance was provided in the form of a
transfer by TVA of real property or an
interest therein, the instrument effect-
ing or recording the transfer of title
shall contain a covenant running with
the land assuring compliance with this
part and the guidelines contained here-
in for the period during which the real
property is used for a purpose for which
the TVA financial assistance is ex-
tended or for another purpose involving
the provision of similar services or

18 CFR Ch. XIII (4-1-15 Edition)

benefits. Where no transfer of property
is involved, but property is improved
with TVA financial assistance, the re-
cipient shall agree to include such a
covenant in any subsequent transfer of
such property. Where the property is
obtained by transfer from TVA, the
covenant against discrimination may
also include a condition coupled with a
right to be reserved by TVA to revert
title to the property in the event of a
breach of the covenant where, in the
discretion of TVA, such a condition
and right of reverter is appropriate to
the nature of (1) the statute under
which the real property is obtained, (2)
the recipient, and (3) the instrument
effecting or recording the transfer of
title. In such event, if a transferee of
real property proposes to mortgage or
otherwise encumber the real property
as security for financing construction
of new, or improvement of existing, fa-
cilities on such property for the pur-
poses for which the property was trans-
ferred, TVA may agree, upon request of
the transferee and if necessary to ac-
complish such financing, and upon such
conditions as it deems appropriate, to
forbear the exercise of such right to re-
vert title for so long as the lien of such
mortgage or other encumbrance re-
mains effective.

[46 FR 30811, June 11, 1981, as amended at 68
FR 51357, Aug. 26, 2003]

§1309.10 What general responsibilities
do recipients and TVA have to en-
sure compliance with the Act?

(a) A recipient has primary responsi-
bility to ensure that its programs or
activities are in compliance with the
Act and shall take steps to eliminate
violations of the Act. A recipient also
has responsibility to maintain records,
provide information, and afford TVA
access to its records to the extent re-
quired by TVA to determine whether
the recipient is in compliance with the
Act.

(b) TVA has responsibility to at-
tempt to secure a recipient’s compli-
ance with the Act by voluntary means,
to the fullest extent practicable, and to
provide assistance and guidance to re-
cipients to help them comply volun-
tarily. TVA may use the services of ap-
propriate Federal, State, local, or pri-
vate organizations for this purpose.
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